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Please find below and/or attached an Office communication concerning this application or 
proceeding. 
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Office Action Summary 



Application No. 

09/626,326 



Examin r 

Teresa E Strzelecka 



Applicant(s) 

HUBBARD ET AL 



Art Unit 

1656 



-The MAILING DA TE of this communication app ars on the cover sh t with th correspondence address 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. " 

" fff "^;^.^^°Mo^^^^ available under the provisions of 37 CFR 1 .136(a). In no event, hov^ever. may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication 

■ lNn^nI!l!^^^n '^^'i^ "^^"'"^r Tl^ '?f ^"y"' ^ ^«P'y within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will aoDlv and will exoire SIX {R\ MnNTHc; iho r^^ii;„« J"*" 7 . . 

■ eard%ri:^x:.°e::i' s"; 37 c^^i^oC ^"^^ ''^ "^'^ ^ «-'v n,ed. 4 reduce u 

Status 

Responsive to comnnunication(s) filed on . 



2a)n This action is FINAL. 2bM This action is non-final. 

3) 0 Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) IjTO is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) K1 Claim(s) 1-70 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant nnay not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 !)□ The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 3. The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C, §§119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Staae 

application from the International Bureau (PCT Rule 17 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

um Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 
15)13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 

Attachment(s) 

1 ) □ Notice Of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s) 

2 □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 ^ 

3) I2SI Information Disclosure Statement(s) (PT0.1449) Paper No(s) 3.5-7 . 6) □ Other: 



U.S. Patent and Trademark Office 



PTO-326 (Rev. 04-01 ) Office Action Summary 



Part of Paper No. 9 



Application/Control Number: 09/626,326 Page 2 

Art Unit: 1656 

DETAILED ACTION 
Oath/Declaration 

1 There is no reference to the parent appHcations in the Declaration. 

Priority 

2. An application in which the benefits of an earlier application are desired must contain a specific 
reference to the prior application(s) in the first sentence of the specification (37 CFR 1 .78). 
There is no reference to the provisional application 60/148,590 in the first sentence of the 
specification. 

Claim Rejections - 35 USC §112 

1 The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

2. Claims 1-70 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which appHcant regards as the 
invention. 

A) Claims 1, 12, 13, 21, 32, 33, 41, 42, 48, 49 and 55 contain a limitation "biomaterial" 
which is not defined in the specification. 

B) Claims 3 and 23 are indefinite because of the limitation ". . an alginate a 
carrageenan,...". 

C) Claims 8 and 28 are indefinite because of the limitation ". . . and mixtures thereof. 

D) Claims 1,21,41, 55, 59, 60, 63, 64, 67 and 68 contain a limitation of the polysaccharide 
gel viscosity, in the ranges of 20,000 to 350,000 centipoise, 200,000 to 250,000 centipoise 
or 1 50,000 to 250,000 centipoise. These numbers are meaningless unless the conditions 
under which they were obtained are specified (e.g. the magnitude of shear used). 
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Allowable Subject Matter 



3. Claims 1 -70 would be allowable if rewritten or amended to overcome the rejection(s) under 
35 U.S.C. 1 12, second paragraph, set forth in this Office action. 

4. The closest prior art, Leshchiner et al. (U.S. patent No. 5,143,724) teaches gel slurries 
formed from a polysaccharide (hyaluronan or hylan) gel in aqueous solution, but do not teach the 
gel as a carrier for a biocompatible tissue augmentation material. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Teresa E Strzelecka whose telephone number is (703) 306-5877. The 
examiner can normally be reached on M-F (8:30-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
W. Gary Jones can be reached at (703) 308-1 1 52. The fax phone numbers for the organization 
where this application or proceeding is assigned are (703) 308-4242 for regular communications 
and (703) 305-3014 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 



Conclusion 



TS 

September 24, 2001 




GROUP 1600 "A^/^/ 



